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A Reflection on the Fighi Challenge of Distributive Justice
in the Country-Nation Paradigm Based on the Right Arising
from Original Tab‘iyyat over Territorial Natural Resources!

Hasan ‘ali Ali-Akbariyan2
Abstract
Natural resources constitute one of the most significant assets at the disposal of governments
for distribution. The criterion of distributive justice is structured on the basis of individuals’
haqq. In figh, within the dar al-Islam—ummah paradigm, the normative huquq governing the
just distribution of governmental properties, the properties of Muslims, mubahat ‘ammah, and
other assets of Bayt al-Mal have been articulated. However, the dominant paradigm governing
contemporary societies is the country—nation paradigm, and these two paradigms entail
divergent requirements with respect to just distribution.
Accordingly, with the aim of attenuating the challenge between these two paradigms, this
article examines the nature of fighi solutions capable of mitigating this tension and of
reinterpreting the huquq of the millat within the fighi paradigm in relation to two questions:
the intra-national and the extra-national dimensions. The principal findings of the article,
obtained through an analytical-ijtihadi method, indicate that the rule of muqassa naw‘i
combined with the element of wilayat constitutes the only comprehensive solution for
overcoming this challenge. The partial huquq and priorities that exist for the millat with
respect to a country’s natural resources in both paradigms, although capable of reducing the
intensity of the challenge, do not resolve it in its entirety. Likewise, the rules of qa‘idat al-
ilzam and qa‘idat ihtiram al-qawanin lack sufficient efficacy in this regard, and muqassa
shakhsi is not applicable in this context. The relation of this issue to tab‘iyyat pertains to the
individual’s positioning as a constituent part of a country’s millat and the emergence of his
haqq in relation to the natural resources of the territory.

Keywords: distributive justice; haqq; millat; ummah; country; muqassa qahri.

1. This article is derived from the research project entitled “A Fighi Examination of Distributive Justice in the
Field of Economics from the Perspective of Imami Figh”, which is currently being conducted by the author
at the Research Institute of Figh and Law, Research Institute for Islamic Sciences and Culture.

2. Associate Professor, Research Institute for Islamic Sciences and Culture. ha.aliakbarian@isca.ac.ir
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