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Abstracts

A Figh-Based Analysis of the Obligation of Fulfillment
in International Treaties

Mohammad Motaghian Tabrizil
Abstract
In the contemporary era, Muslim states—like other states—seek to expand their international
relations and to enter into international treaties in accordance with the necessities arising from
the administration of their governmental and national affairs. Accordingly, a figh-based
examination of the obligation to fulfill international treaties becomes necessary. Although the
issue of the obligation of fulfillment (wujub al-wafi’) has been examined in both interpersonal
relations and international relations from figh and legal perspectives, most figh-oriented
studies concerning international treaties have departed from the ijtihadi method and, by
presupposing certain evidences, have merely constructed the principle of the binding nature of
contracts (asl al-luzum).
Employing an ijtihadi methodology and relying on figh evidences, the present article—after
providing a legal conceptual analysis of international treaties and establishing their binding
character from the perspective of international law—demonstrates their obligatory nature
from the standpoint of the Shar‘. Although five evidences are examined for this purpose,
namely the Qur’anic verse “awfu bil-‘uqud”, the verse “awfu bil-‘ahd”, the opening verses of
Surat al-Tawbah, the general proofs of fulfilling covenants (‘umumat al-wafa’ bil-‘ahd), and
the covenant of Malik al-Ashtar (‘ahd Malik al-Ashtar), the study ultimately concludes that
only the general proofs of fulfilling covenants and the covenant of Malik al-Ashtar can be
accepted as valid foundations for the figh obligation of fulfilling international treaties.
Keywords: International Treaty; Contract (‘aqd); Covenant (‘ahd); Principle of Bindingness;
Obligation of Fulfillment .

1 Instructor of Advanced Levels at the Qom Seminary. Email: mt580645@gmail.com
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