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Proper Differentiation between Governmental Decree and Social Fatwa

(A Case Study of the Prohibitory Declaration on Tobacco by the Grand Mirza-yi Shirazi)

Wahid Qurbdnl'l
Abstract
The term “social fatwa” (fatwa-yi ijtima‘T) is a newly-emerged concept in the discipline
of political jurisprudence (figh siyasi) and has rarely been examined in terms of its
substantive nature. This concept gains clearer meaning and status when discussed
alongside notions such as governmental decree (hukm hukiimati). Ayatullah ‘Alidust
considers the declaration of the prohibition on tobacco by Mirza-yi Shirazi not to be a
governmental decree, but rather a case of social fatwa.
This study focuses on examining the conceptual and detailed relationship between hukm
hukiimati and fatwa ijtima‘i, using the historic declaration of Mirza-yi Shirazi as its
central case. It raises the question: How can a proper differentiation be drawn between
a social fatwa and a governmental decree, with a focus on the declaration of Mirza-yi
Shirazi?
The research method and the articulation of the preferred view in this article are
analytical-critical, based on library studies, analysis of historical sources, and the
examination of existing scholarly opinions. The findings indicate that although hukm
hukiimati and fatwa ijtima ‘T share some fundamental elements—such as issuance within
political and social domains, possessing religious obligatoriness, relation to a ruling or a
subject with a ruling, and being of the nature of a legal ruling—they differ
fundamentally in key components: whether they are directive (insha’i) or informative
(ikhbari), general or specific, individual or societal, how they follow public interests or
harms, whether they are permanent or temporary, and their degree of bindingness for
other mujtahids and followers.

Ultimately, through a substantive analysis of Mirza-yi Shirazi’s declaration and

1. Seminary Student in the Field of Figh al-Hukamah, Figh center of A’immah al-Athar (‘a);
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Abstracts

reference to historical texts and evidence, the declaration is identified and established as
falling within the framework of a hukm hukiimati, and the view of Ayatullah ‘Alidiist is
critiqued.

Keywords: individual fatwa, social fatwa, governmental decree (hukm hukiimati),

Mirza-yi Shirazi’s declaration.
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