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Precedence of the Principle of the Necessity
of Compliance with the Principle of Non-Opposition
in the Legislative System of Islamic Government

Muhammad Tagi Karimi*
Sayyid Reza Shirazi®

Abstract
Despite the presence of the institution of Shari'a and its place in the system
of Islamic teachings, the nature of law in the Islamic government is one of
the most challenging issues in Islamic political thought. The idea of the
adequacy of Shari'a and the necessity of legislation in the Islamic political
system is based on this kind of attitude. Nonetheless, in the contemporary
era and according to the structure and requirements of modern governments,
the principle of the necessity of the existence of a legislative body has been
accepted, but there is a difference in the nature and components of this
government institution. When it comes to the relationship between the
executive laws of the Islamic State and the institution of Shari'a, there are
mainly two general views: the view of the principle of non-opposition and
that of the necessity of compliance of the laws with Shari'a. Using the
method of content analysis to explain the theoretical foundations of the

views in this field, the present article has concluded that first: The principle
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Researches (affiliated to Astan Quds Razavi). Email: (srshirazi@yahoo.com).




Abstracts

of "necessity of compliance" is closer to the goals of Islamic law and is more
compatible with the capacity of Shiite jurisprudence in politics and
governance. Secondly, there is the possibility of implementing this principle
in the legislative institution of the Islamic State and in the context of a
theocratic system.

Keywords: Legislation, Islamic State, principle of necessity of compliance,

principle of non-contradiction.
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